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COUNTER-STATEMENT OF FACTS 
On Monday, October 2, 1967, defendant Martti Ruona was in San 
rancisco, California. He claims he had been taking "psychadelic™ drugs. 
“te was out of money, and wanted to return to his home in Seattle. He 
had come down to San Francisco to Spend the previous weekend with two 
"hippie" friends named "Snoopy" and "Jimbo". He went to the Traveller's 
Aid Society in San Francisco and was refused a bus ticket. He was 
afraid to call his parents because he was on parole fron a previous Dyer 


Act conviction. Since he was unable to obtain a brs ticket at Traveller's 


miles off Oregon coast highway 101 just south of Bandon, 


. 5). The car was in the ditch and Ruona was trying to get 
3 10, 22). Three local residents passed along the mowntein 
gad end saw the car. Two of them, William Nampton, a local news paper 
and Bessie Waterman, a local Schoolteacher, identified Ruona 
the witness stand (Tr. 16, 27). William Moore, a rural reSident, 
did not identify Ruona in the courtroom but accurately described hie as 
twenty-year-old blonde "pimply-faced" youth (Tr. 7-8). The trial was 
held on December 21, 1967, and these in-court identifications occurred 
about two and one-half months after the alleged crime. 

; Ruona spoke with the three local residents who stopped beside 
the stolen automobile on the mountain road. The first to come along wes 
William Moore at about 2:00 P.M., October 3, 1967 (Tr. 5). Moore 
offered to help Ruona, and told Ruona that he would be back in abowt an 
hour (Tr. 7). Mrs. Waterman came by about 3:00 P.M. on her way home 
from School. Mrs. Waterman described her conversation with Ruone as 


follows: 


laid suftease belonging to Ruona (Gov. Ex. 6) vas cepn 
William Hampton when he stopped to help Ruona (Tr. 16, $8). 


was picked up by local police on Highway 101 just north 
Oregon, about two hours after Nampton talked to him. We was 
riven directly to Hampton's residence and Hampton promptly identified 
him (Tr. 19). At the time of his arrest, Ruona had in his possession 

the blue plaid suitcase, the Traveller's Aid application (Ex. 5), the 
registration certificate for the stolen automobile which Mr. Sears, the 
owner, testified had been on the vehicle's steering column (Ex. 7; Tr. 55, 
37). Ruona also had with him four gasoline credit card purchase reccipts 
(Exhibits 1, 2, 3 and 4; Tr. 56-57). The automobile registration vas 

in Ruona's blue plaid suitcase together with three of the gatoline slips 
(Exhibits 1, 2 and 3), which showed purchases of gasoline during the trip 
up the coast from San Francisco. Exhibit 1 was for a purchase of 
gasoline at San ee on October 2, 1967; Exhibit 2 was for a purch®se 
of gasoline at Laytonville, California on October 2, 1957; and Exhibit 3 
was for a purchase of gasoline at Crescent City, Caiifornia on Octobe: 3, 


1967. Both Laytonville and Crescent City are located oa Highway 101 


0 t Crescent ¢ alifornia, on Octo! = 5, 1 on? 
nis on Highway 101 just south of Crescent City (Tr. 77). 
s a State Police safety check roadblock set up on Highway 101 


1967 just inside Crescent City, California (Tr. 76; 


Ruona was seen al this roadblock by California Highwhy 
, in James Osborn (Tr. 78). Ruona himself admitted being at the 


; at Crescent City (Tr. 69). 


ARGUMENT 

Defendanc's first assignment of error is that the trial judge 
should have taken the case from the jury at the close of the Govermemat’s 
evidence because the cycewitness identifications of the three local 
residents should not have been admitted, there was an overall lack of 
' evidence to Support conviction, and the gasoline Sales slips constitvte 
additional proof in favor of defendant. 

This case _— Cision to a jury. Defendant's trial counsel was 
Mr. Chency, who is also his counsel on this appeal. Defendant's trial 


counsel was furniShed with Summaries of the testimony in advance of trial 


n witnesée oe lly. — _ 
f timely objection to the testimony had been made in 
rial or at the trial itself, the c{reumstances surrounding 
tions make it clear that the testimony would have been 


ectly admissible. Mr. Moore and Mr. Hampton and Mrs. Waterman are 
all TMiectdenes of a Sparsely populated, isolated Oregon coastal 
It is not likely that they would forget a stranger with a 
distinctively "hippie" appearance with long blonde hair and a badly 
Scarred face carrying a blue plaid suitcase and driving a California 
automobile. To these witnesses defendant's appearance on the lonely 
mountain dead-end road must have been a distinctively impressive apparition 
indeed. Although the same could perhaps not be said of a crowded urban 
area such as New York, Chicago or San Francisco, it {8 distinctly 
_ unlikely that more than one such individual would be seen in the coastal 
mountains of southern Oregon on any particular afternoon Such as the 
afternoon of October 3,° 1967. 
The time period which elapsed from the date of the alleged crime 
to trial was about two and one-half months. Thus, the events were fresh 


in the minds of the witnesses. No effort was made by the Goverrment to 


{ce authorities to make their decision on whether to hold 


t checking with any of the eyewitnesses who had spoken to 


im just two hours carlicr. It is also obvious that any kind of an 
adequate line-up would have been impossible to arrange in that particular 
community. 

Finally, it is clear that the identification of Ruona as the 
individual who was in the stolen automobile on the mountain road did 
not depend upon the testimony of the eyewitnesses. In addition to this 
testimony, there was the fact thet Ruona's blue plaid suitcase was seen 
in the automobile and was in his possession at the time of his arrest. 
Furthermore, Ruona had with him the automobile registration which hed 
been on the Steering column of the stolen automobile and gasoline 
purchase slips bearing the license number of the stolen automobile. 
Ruona was able to advise the arresting officer that keys which he hed 


in his possession did not fit the stolen automobile (Tr. 61). In accitiow, 


- = 
ing knowingly transported a stolen automobile in interstate commerce 
© take the case to the jury. Defendant's explanation of his presence in 
ndon, Oregon, on October 3, 1967, was that he had hitchhiked there. 
testified that he was returning to his hone at Seattle, Washington 
(Tr. 73). However, he did not explain why he was found in an isolated 
mountainous area on the Oregon coast far from any direct route between 

San Francisco and Seattle. 

The physical facts belie defendant's claim of hitchhiking. It 
would take approximately nine and one-half hours to travel the 463 miles 
between San Francisco and Bandon at an average continuous Speed of 50 
miles per hour. Defendant was first seen about fourteen hours after he 
claimed he left San Francisco. The jury could well have inferred thet 
it was inherently imptobable that a lonely individual with the appeor- 
ance of a "hippie” could have such suceess in hitchhiking along a loaely 
coastal highway in the middle of the night. Furtherpore, if defend@nt 


had been hitchhiking and had been let off fifteen miles south of @éndwn 


ht, arriving in Bandon, Oregon, carly the following afternoon. At 


hat point it would have been perfectly reasonable for him to turn off 
the highway onto a deserted road in order to get some sleep. In doing 
S0, the Butomobile became disabled and Ruona abandoned it. 

Defendant further argues that his possession of gasoline sales 
receipts shows his innocence. We are at a loss to understand the logic 
of this argument. It is clear that Ruona found old gasoline reccipts 
bearing the numbers of the owner's Chevron and Shell credit cards in 
the car and used these numbers to buy more gasoline. His possession 
of them implies his guilt, not his innocence. 

Defendant finally urges that the case should have been with 
drawn from the jury bécnuse of the "uncontradicted" testimony of 
Dr. Dixon that defendant could not have formed specific intent had he 


taken all of the drugs he testified he took prior to his being arrestee. 


ana 


n testificd that the amount of drugs which Ruon® claimed be had 


“gome ten times the average dose . . . for producing 
pSychotic experiences in any individual . . ." (Tr. 82) 


- 
. Dixon, after some hedging, testified that an individual who had 
this quantity of drugs would in effect be visually blind (Tr. 88). 
Dr. Dixon testified that there have been no human voluntecrs to 
test the effect of such a dose of these "psychedelic" drugs. fSowever, 
he indicated that a dose slightly above normal had been found in the only 
experiment known to him to have been fatal to an elephant (Tr. 88-89, 93). 
Dr. Dixon testified that the dosage which killed the clephant was 
"slightly" above what he understood to be the "normal" dose (Tr. 90-9i). 
It was obvious to the jury from Dr. Dixon's testimony that if Ruona hed 
@ctually taken all of: the drugs he claimed to have taken, he would heve 
been blind, physically disabled, and probably dead. In actual fact, 


Ruona had been able to travel from San Francisco to Bandon, Oregon, ard 


had what he claimed to be a very clear recollection of the trip. He 


ie 
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miles south" of Bandon and claimed to have gotten a ride ie@to 


—— 


a oe * 
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° 


1 "three fishermen" (Tr. 70). Ne stated that he was apprehended 
tely seven miles north of Bandon, Oregon (Tr.71), although he 
ted that he had never been in the Bandon area previously (Tr. 74). 
ipite the clear recollection which he claimed to have of all of there 
mts, he denied having any recollection of the stolen 1965 Ford (Tr. 71). 
It was also clear from the testimony of the eyewitnesses thet 
lefendant was able to talk coherently, perceive the predicament which 
he was in, endeaver to get the car out of the ditch, and recall for 
- Hampton and Mrs. Waterman that Mr. Moore had come by and offered to 
come back and help him. Mrs. Waterman observed his condition in the c@r 
and testified when asked about his condition that 
"Ne seemed.all right to me." (Tr. 26) 
; Ruona was in sufficient possession of his faculties to ste#l the 
Mutomobile's registration certificate and hide it in his suitcase. He 


falso was sufficiently aware of the trouble he was in to attempt to threw 


City (Exhibits 1, 2 and 3) im hie” 


ise veceipt (Ex. 4) which had been Signed by Mr. Sears two seth! 
irlier which he had been using to purchase gasoline. 
It was perfectly obvious from the combined testitony of Ruvm® and 
£ Dr. Dixon that Ruona could not have had the quantity of drugs which 
he claimed to have had. Even his purported recollection in detail of the 
act quantitics of these drugs belics his claim that he took them for if 
ye had taken them, he would not have been in any condition to have sich 
h exact recollection of the dosage. In any event, it is clear from the 
corroborating physical circumstances and actions of Ruona during the 


time of the offense that he was in sufficient possession of his faculties 


and aware of his surroundings and predicament to behave in a not] Gener. 

With the testimony in this posture, the trial judge was not 
required to withdraw the case from the jury. It is well established the: 
a jury is not bound by the testimony of a defendant's doctor. They are 


entitled to disregard it completely if they do not believe the test imy 
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wll compliance with those rules. 
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